TOWN OF GRANBY ZONING BOARD OF APPEALS
Meeting Minutes
October 11, 2022

Chairman Palmitese called the regular meeting of the Granby Zoning Board of Appeals, held on Tuesday, October
11, 2022 to order at 7:01 pm.
AGENDA: Roberts Public Hearing
Regular Meeting

MEMBERS: Tyler Palmitese, Chairman

Peter LeoGrande

Mallori Stoia

Melanie Strong
ALSO PRESENT: Lisa Roberts, Rita and Melissa Wheeler.

PUBLIC HEARING
Lisa Roberts
Chairman Palmitese read aloud the filed request and opened the Public Hearing at 7:01 pm.

A request for relief of Granby Zoning Ordinance Section IV, Subsection B - Table: Front Side setback
requirement, in regards to the proposed construction of a Pole Barn on property located at 9 Dann Road, Fulton,
NY 13069; Tax Map #271.03-01-20.2.

Chairman Palmitese asked the applicant to explain her request. Lisa Roberts stated that she would like to construct
a 16°x24’ pole barn to park her food truck in, but because of the slope of the property she needs to locate it at 25-
feet from the edge of the road instead of the required 50-feet. The pole barn is positioned diagonally to the road
(the closest point of the structure at 25-feet is the front corner) to enable easier mobility for backing the vehicle in.
She explained that her property is located on a curve of Dann Road enabling her to drive from the curve past her
house and then back up across her second driveway into the proposed structure. Currently she parks the vehicle
parallel to the road along the front of her property because she has found it difficult to maneuver the 19-foot food
truck at a 90-degree angle into the first driveaway where the garage is located. She provided photos for the
members to clarify characteristics of the property that is not reflected on the survey map such as the slope, existing
tree, and wet areas in the back yard. She explained that there is a creek along the rear property line that provides
runoff for the properties uphill (towards State Rt 48) and creates a widened area of flow at certain times of the year
that she does not want to impact. The back yard is treed and wet (swampy) most of the year making it
inappropriate for construction purposes. Chairman Palmitese asked about using the second driveway, the survey
shows a large open area. Ms. Roberts replied that the second driveway allows access to the rear yard and access to
the walk-out basement and lower area of the garage, placing a building there would impair the use of the existing
spaces. She also stated that the second driveway mirrors the slope of the yard, and would be difficult to navigate a
food truck in a sloped area at the frequency she utilizes it. Ms. Roberts left a job at Novelis to pursue an
entrepreneurial endeavor of operating a food truck business that supports herself and her family so it leaves and
returns to the property several days a week. She also stated that to place the garage any further back on the
property would involve the placement of many feet of fill and possibly involve the removal of trees — both incurring
additional expenses. Although no information was provided detailing the amount of drop, it could be seen in the
photos that the property dropped the height of the basement from the road to the back of the garage- about 50 feet
of distance. Members Stoia and Strong reviewed the regulations for the appropriate setback dimensions and
determined that because the property is an acre it requires a 50-foot setback, but if it were a fraction smaller then it
would be considered non-conforming and be allowed to have a setback requirement of only 25-feet which is what
she is requesting. They were both familiar with the area and stated that many properties are located closer than the
50-foot requirement, and even closer than the 25-feet being requested. Chairman Palmitese googled the property
and was able to navigate up and down the road for the Board members to see that several existing structures in the
same area were equally close if not closer to the edge of the roadway. Member LeoGrande asked the applicant why
she couldn’t move the front corner back as far as the front rear corner, which would change the alignment to be
more parallel with the roadway, reducing the request, yet still remaining above the beginning of the sloped area.
Ms. Roberts replied that she would have difficulty maneuvering into the garage if she did that because of 1) the
right angle created, and 2) a tight squeeze with the fire hydrant located directly across the road from the second
driveway. Members Stoia and Strong were understanding to the reasoning of the proposed location because it sets

1l



up an easy, efficient and quick method to store a large, heavy and cumbersome food truck. Member LeoGrande
also commented on the road right-of-way for the Town’s use for infrastructure, road widening, maintenance for
drainage and or ditching- all of which could be impacted if the pole barn is positioned to close. He felt that
encroachment upon the Town’s 50-foot right-of- way should be considered in the decision of this project.

The Hearing was opened to public comments as follows:

1) Rita and Melissa Wheeler — Adjoining property owners to the west, uphill near State Rt. 48. They had
been concerned with placement because of the creek in the back yard that could back-up into their
property if the structure were to be placed in the back yard. They had reviewed the project documents
and understood the location to be on the east side of the house near the roadway, and had no issue with
the request

2) Pamela Sivalia — Property owner across the road and to the west, corner of Dann Road and State Rt.48.
Provide a letter in favor of the project.

The members decide to review the criteria to evaluate whether they had enough information to make a decision and
vote.

~ Character of neighborhood — Member Strong stated that several structures appeared to be close to the road as
was viewed via google maps therefore the proposed location would not have a large impact. Chairman Palmitese
agreed but also commented that the google map information was not up to date and conflicted with the photos
presented by the applicant.

~ Other location available to achieve benefit — Member Stoia stated that other locations would require additional
fill, possibly retaining walls, removal of trees, and could potentially alter drainage, she therefore felt no other
location would work.

~ Substantial request — The request is substantial at 25-feet versus 50-feet, but not as important a criterion when
considering the requirement of an acre versus the requirement of less than an acre — a fraction smaller in lot size
would not require a variance.

~ Create adverse impact to environment — No, not at the chosen location, but possibly if structure relocated in the
lower areas that could change the natural drainage flow to the river.

~ Self-created — No, the applicant wasn’t a food truck operator needing storage for a large truck when she
purchased the property. The slope and topography were also existing.

Some discussion and disagreement between the members regarding the importance of the ROW and the layout of
the land prompted a motion to table the Hearing to allow field investigation before making a decision. A motion
was moved by Chairman Palmitese to Table the Hearing until Monday October 17, 2022 at 8:00 pm to allow
members to field visit the project. The motion was seconded by Member Stoia, all were in favor and the nmotion
carried.

MINUTES
A motion was moved by Chairman Palmitese to approve the meeting minutes for August 30, 2022. The motion
was seconded by Member LeoGrande; all were in favor without further discussion and the motion carried.

ADJOURN

With no other business before the Board a motion to adjourn at 7:58 pm was moved by Chairman Palmitese and
seconded by Member Stoia, all were in favor and the motion carried.

Respectfully submitted by:

Li Somei‘s, ZBA Clerk
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