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TOWN OF GRANBY ZONING BOARD OF APPEALS
Meeting Minutes
July 21, 2022

Chairman Palmitese called the regular meeting of the Granby Zoning Board of Appeals, held on Thursday, July 31,
2022 to order at 7:00 pm.
AGENDA: Peters Public Hearing
Suppon Public Hearing
CEO Interpretation Request
Regular Meeting
MEMBERS: Tyler Palmitese, Chairman
Peter LeoGrande
Linda Parkhurst - excused
Mallori Stoia
Melanie Strong
ALSO PRESENT: Steven & Michelle Peters, James White, Flora Johnson, and Fred Suppon.

PUBLIC HEARING
Steven and Michelle Peters
Chairman Palmitese read aloud the filed request and opened the Public Hearing at 7:01 pm.

An Area Variance request for relief of Granby Zoning Ordinance Section V-G(7)(f) and (3)(b): Minimum
square footage and minimum width for a residence on property located at 380 Pendergast Road, Phoenix, NY
13135; Tax Map #302.02-02-03.

Chairman Palmitese asked the applicant to explain his request. Steven peters stated that they needed variances for
the existing structure to be allowed as a single-family dwelling within the R-1 zoning district. Initially they planned
to install a modular home on the existing concrete pad, but it was more expensive than they had anticipated, so they
looked at alternatives. Tiny homes have gained popularity in the recent past and although they are regulated by
NYS, the Town does not have regulations permitting them as of yet. The Clerk supplied copies of NY'S regulations
for tiny homes (maximum sq.ft of 400-feet) to the Board members for their information. The applicants stated that
the cabin was pre-existing to the property when they purchased it, and it appeared to them to be built with more
substance than a common shed, so they decided to renovate the structure and make it a home. The structure is
16’x24’ and utilizes two floors for living space, the Clerk added that the Res-Check paperwork supplied from the
design engineer with their building permit lists the total size at 776 square feet for livable space. Member Stoia
asked when they had purchased the property and if they were currently living there. Mr. Peters responded that they
purchased the property in 2018 and they have lived there for the past three years. They have Health department
approved plans for the septic, and engineered design plans for the total renovation of the structure. Mr. Peters had
begun the remodel when the Codes Office notified him that permits were required, they stopped all work and have
been waiting until a decision is made by the Town as to the process they need to undergo. Neighbors present
commented that Mr. Peters does good work and has been improving the property since their purchase. The
variances requested at tonight’s meeting should allow the issuance of the required permits and allow them to
continue the renovation work. A Member questioned the existing concrete pad and whether they planned to move
the cabin onto it. The applicant replied that they are not moving the cabin, and the pad was for a previous
doublewide home built in 1990 which was removed after a fire. They have been using the pad for parking and
understand that they can not have a second residence installed on the pad. Member Strong commented that if the
cabin was their primary residence and the septic hasn’t been installed, what have they been using? Mr. Peters
answered that there is a tank on the property but it is not compliant with current NY'S and County codes and
therefore needs replacement, which prompted the engineered plans approved by the County. Member LeoGrande
asked how long the cabin has been on the property — since approximately 1990. Chairman Palmitese asked why the
concrete pad was there, Mr. Peters stated that it’s what’s left after a fire destroyed the original residence years ago.
Member Strong clarified whether the Peters have been living in the structure — they replied that it has been their
primary residence for the past four years. Mr. Peters stated that he has been improving the property, while waiting
for a permit, by completing some groundwork for drainage. He installed a curtain drain to divert the surface water
flowing from uphill to a pipe that sends it to the other side of the property for drainage into the river. Chairman
Palmitese asked if the windows in the bedroom on the second floor are large enough to allow egress in an
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emergency, which Mr. Peters replied that yes, he could exit if necessary. Some discussion ensued as to the location
of the cabin relative to the pad, from the provided site plan it appears to be right along the side property line. Due
to the pre-existing location and no plan by the applicant to move it, there is not a setback request to be discussed.
Member Stoia asked if the style of the structure for residential use was common in the neighborhood. The audience
present replied that there is a variety of different housing styles and sizes all along Pendergast Road, and the
neighbors had no objections to this one. Mr. Peters added that the property was previously zoned as seasonal, and
that they were changing it to year-round residential by their usage. The Clerk interjected that the Town does not
have a Zoning district designation of seasonal, and that Mr. Peters was probably referring to the property
classification for valuation by the local Assessor and County Real Property. The Hearing was opened by Chairman
Palmitese for public comments as follows:
1. Flora Johnson — Neighbor, stated the Peters are great neighbors and done a lot of work to the property and

structure to create a home. Her husband commented that the workmanship is good, and that if approved,

Mr. Peters will follow through on the renovations.
With no further comments, the Hearing was closed at 7:31 pm on a motion moved by Member Strong, and
seconded by Member Stoia.

PUBLIC HEARING
Fred and MaryAnn Suppon
Chairman Palmitese read aloud the filed request and opened the Public Hearing at 7:01 pm.

An Area Variance request for relief of Granby Zoning Ordinance Section IV, Subsection B - Table: Front
setback requirement, in regards to the construction of a pole barn structure on property located at 432 Pendergast
Road, Phoenix, NY 13135; Tax Map #288.04-02-02.

Chairman Palmitese asked the applicant to explain his request. Fred Suppon provided a drawing of his property
which he prepared as an engineer employed with a local business, Davis Standard. He proposes to construct a large
50’x 30’ pole barn structure (with 50°x10’overhang along the north face) ten feet from his south property line. He
explained that the chosen location best suits the development of the property which has an existing home with a
long driveway located in the rear (east) of the property. The property is shaped similar to a triangle with the point
at the river and the base along the roadway, and equals just over an acre in size at 1.09 acres. If the property was
under an acre, then the required side setback would be 8-feet and he would be compliant, but because he is larger
than an acre, the required setback is 20-feet and triggers the need for the — foot variance request on the south side of
the property. The development of a well, recent public water connection, overhead wires, as well as an existing
power pole which would be costly to relocate, precludes the use of the property’s north side. The proposal situates
the building within 1-foot of the existing macadam driveway which the applicant would like to leave undisturbed.
Relocation further back (east) on the property would interrupt the driveway as it curves slightly to the south to align
with the existing residential structure and attached garage, this creates the need for a front setback variance request
of 10-feet. The site pan depicts an existing natural gas line that feeds to the house and is located near the center of
the proposed structure, the line would need to be relocated before a building permit would be issued. Fred Suppon
stated that he has already spoken with RG&E and has two possible options for relocation depending on the
determination of the ZBA. He added that the cost to move the gas line is approximately $4,900, therefore the
variances would allow him reduced additional expenses of removing landscaping and alteration to the driveway.
The south property line is dotted with existing large trees which blocks any visual or audio impact from the
neighboring property. Member Stoia asked what kind of trees were there, mostly adult maples with a pine or two.
Member LeoGrande asked the size of the structure —30°x 50” with a 10’concrete apron and roof overhang
extending along the north face, and parallel with the driveway. The Clerk supplied exterior rendering drawings and
engineered building plans by RLS Structures that had been provided with the building permit application for
members to review. Chairman Palmitese asked if they could diminish the request at all, to which Mr. Suppon
responded that he had begun at the 8-foot setback and already moved the building 2-feet to attempt a more
reasonable request, and any further movement would create very little turn radius to access the garage door opening
along the north face. He also stated that it would involve considerable additional expense to place it anywhere else
on the property, and that it then would be impactful to the north side neighbor whose home is located close to the
shared property line and close to the street, unlike the neighbor to the south. With no further comments, the
Hearing was closed at 7:31 pm on a motion moved by Member Strong, and seconded by Member Stoia.
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REGULAR MEETING
Chairman Palmitese continued with the Regular meeting of the ZBA at 7:32 pm.

Steven and Michelle Peters

The Board members deliberated the merits of the request for allowance of a smaller residence in both square
footage and width. They agreed that the structure would not change the character of the neighborhood or have an
adverse environmental impact. The criteria regarding whether the difficulty was self-created and whether the
benefit could be achieved by other means was viewed by Member Stoia as the applicant had done his due diligence
in evaluating the initial 24’ wide manufactured home which proved to be too costly, then attempting a newer trend
of tiny homes, and ultimately settling on the renovation of an existing structure. The parcel had been developed as
residential in the past with the remnants of a concrete pad still visible, and therefore considered to be allowing for
continued residential use. Although some documentation alleges that the structure is a shed, the Peters had
countered that the construction was more substantial and thus allowing for conversion to living space with a
homeowners policy in place. The applicants have invested time and money over the last 4 years, and further
invested money to obtain engineered design plans to establish the NYS required building standards, and a County
Health approved septic system, both of which were requested by the Codes Office. Finally, the substantialness of
the requests at a 20% variance for the square footage and a 33% variance for the structure width, were determined
as being not that substantial. A motion was moved by Chairman Palmitese to allow the request for a 184 square
foot variance for structure size and 8-feet variance for the structure width in regards to proposed residence existing
on the property. The motion was seconded by Member LeoGrande, all were in favor and the motion carried.
Resolution # 2022-03

BE IT RESOLVED, by the Zoning Board of Appeals for the Town of Granby, upon the facts presented and the
determination made, that the Area Variances for relief of the Zoning Ordinance to allow for a 776 square foot
single family residence with a width of 16.3-feet, on property located at 380 Pendergast Road, Phoenix, NY 1135;
Tax Map #302.02-02-03, is hereby GRANTED.

A vote was taken:

Tyler Palmitese, Chairman Aye
Peter LeoGrande, Member Aye
Linda Parkhurst, Member Absent
Mallori Stoia, Member Aye
Melanie Strong, Member Aye

4 AYES 0 NAYES 0 ABSTENTIONS — Application APPROVED.

Fred and MaryAnn Suppon

The Members reviewed the request and agreed that the front request of 10-feet from the required 50-feet was not
substantial and similar to other structures in the neighborhood. Member Stoia stated that the difficulty could be
seen as self-created, but the applicant had relocated the proposed pole barn closer to his driveway in an attempt to
come more into compliance. The property is odd shaped and therefore not allowing for symmetrical development,
and had the property been slightly smaller (.09 acres smaller) then the project would be compliant with both setback
requirements. A motion was moved by Chairman Palmitese to allow for a 10-foot front setback and a 10-foot side
setback in regards to the proposed pole barn. The motion was seconded by Member Stoia, all were in favor and the
motion carried.

Resolution # 2022-04

BE IT RESOLVED, by the Zoning Board of Appeals for the Town of Granby, upon the facts presented and the
determination made, that the Area Variances for relief of 10-feet for side setback requirement of 20-feet, and relief
of 10-feet for front setback requirement of 50-feet for the construction of a 30°x60’ pole barn structure on property
located at 432 Pendergast Road, Phoenix, NY 13135; Tax Map #288.04-02-02, is hereby GRANTED.

A vote was taken:

Tyler Palmitese, Chairman Aye
Peter LeoGrande, Member Aye
Linda Parkhurst, Member Absent
Mallori Stoia, Member Aye
Melanie Strong, Member Aye

4 AYES 0 NAYES 0 ABSTENTIONS — Application APPROVED
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BUSINESS
CEOQ Interpretation

A request by the CEO for an Interpretation of Zoning Ordinance Section VI-C: Non-Conforming Building;
Extension, Alteration, Restoration, in regards to an application received for the replacement of a structure due to
the degradation of the foundation, however proposed construction adds a second story.
The ZBA Members discussed the request for a Clarification/Interpretation of Zoning Ordinance Section VI-C in
regards to proposed alterations to a non-conforming building. Buildings existing previous to the adoption of the
Zoning Ordinance that do not conform to the provisions within the regulations are considered to be lawful but must
adhere to Section VI for any alterations going forward from that time. The members discussed the clarity of the
phrasing in that a “non-conformity shall not be extended, enlarged or structurally altered ... but may be rebuilt in
the event of destruction thereof to occupy the same space on the lot... and not exceeding the height ... of the
destroyed building.” In the review of the submitted Building Permit #22-0044, plans detail additional square
footage by introducing a second floor. The replacement of the original structure is allowed within the same
footprint, but the proposed new construction to add additional space above the original garage would not be
supported by the Town’s regulations.
A motion was moved by Chairman Palmitese that the CEQ determination allowing the replacement of the non-
conforming structure because of degradation of the foundation is correct. However, the proposed second story is
not part of the original footprint, and considered to be an enlargement of the structure which is not compliant with
the Zoning Ordinance. This application would require an area variance to proceed as proposed. The motion was
seconded by Member Stoia, all were in favor without further discussion and the motion carried.
Vote:

Tyler Palmitese, Chairman Aye
Peter LeoGrande, Member Aye
Linda Parkhurst, Member Absent
Mallori Stoia, Member Aye
Melanie Strong, Member Aye

4 AYES 0 NAYES 0 ABSTENTIONS — Motion APPROVED

MINUTES

A motion was moved by Chairman Palmitese to approve the meeting minutes for March 30, 2022. The motion
was seconded by Member LeoGrande, all were in favor without further discussion and the motion carried.
ADJOURN

With no other business before the Board a motion to adjourn at 7:54 pm was meved by Chairman Palmitese and
seconded by Member LeoGrande, all were in favor and the motion carried.

Respectfully submitted by:

Lisa Somers, ZBA Clerk
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