TOWN OF GRANBY ZONING BOARD OF APPEALS
Meeting Minutes
April 1, 2026

A regular meeting of the Granby Zoning Board of Appeals was held at the Granby Town Hall, 1909 State Route
3, Fulton; and was called to order at 7:00 pm by Chairman Cheryl Anthony.
AGENDA: Fisher Public Hearing
Betts Public Hearing
Gibbs Public Hearing
MEMBERS: Cheryl Anthony, Chairman
Melanie Strong
Mallori Stoia
Dan Shue
Benjamin Harrell
ALSO PRESENT: Kimberly Gibbs, Maureen Krol, Kevin Roe of Barclay Damon, Harold Waugh, Paul
Brewster, Terry & Fred Fisher, Ryan Betts, Dylan Gorman, Donna Ingersoll, Geoffrey Bradshaw. Chasity
Kreger, Gary LaGroy, Charles Maitland, Jeanna Harter, Tim Longley, James Best, Chris Buddie, Kyle Buddie,
Lauren Wensley, Shawn Regan, Alishia Dingman, Kevin Dingman, Scotty Dingman, Karl Broman, Kim Miller,
Randy Perry, Brad Reese, Chris Bradshaw, Cameron Stuart, Katie Robinson, Shayla Merrill, Tom Anthony, and
Attorney Jamie Sutphen.

Chairman Cheryl Anthony began the meeting with a brief explanation of the ZBA process established by New
York State and the purpose of a ZBA in relation to the local Zoning Ordinance.

PUBLIC HEARING
Terry Fisher
Chairman Anthony read aloud the Hearing Notice.

Area Variance requests for relief of Granby Zoning Ordinance Section 1V, Subsection B — Table: Side
yard setback requirement in regards to the proposed 2-Lot Minor Subdivision of property located at 294-304
Stoney Robby, Oswego, NY 13126, Tax Map #218.00-02-05.
The Board Chairman asked the applicant to explain her request. Terry Fisher stated that she had a house from the
1880’s that needed either repair and expansion or replacement. Through discussion with the Codes Office, it was
determined that she would need to subdivide the parcel because of two existing residences on the property. She
also stated that the planning board had reviewed her surveyed subdivision plat and found that several areas of
encroachment existed for side yard setback of existing structures in connection to the proposed new property line.
A written referral dated 3/9/26 from the planning board recommending for ZBA approval had been received.
Chairman Anthony read aloud the specifics of the referral for four area variances. Terry Fisher stated that one of
the five structures is movable and doesn’t require a variance. The ZBA members reviewed the surveyed plat and
the referral details and added a fifth variance as well as additional detail for location description — building size
and proposed parcel designation of 1 and 2. The applicant will need to have a correction made to the plat; add
Parcel 1 to the west parcel; and Parcel 2 to the east parcel.
A motion to open the Public Hearing for comments at 7:23 pm was moved by Member Stoia and seconded by
Member Strong, all were in favor and the motion carried. There were no public comments. A motion was moved
by Member Stoia to close the Hearing at 7:24 pm and seconded by Member Strong, all were in favor and the
motion carried.
239 Review - A referral package was submitted to County Planning triggered by the proximity to agricultural
activity and District. A determination letter from the County dated 3/19/26 stated that no significant countywide
or intermunicipal impact was expected by the action, and that there is no issue with granting the area variance.
Review of Five Criteria:
The members deliberated the merits of the request and reviewed the five criteria by balancing the detriment to
the Town versus the benefit to the applicant.

1) Whether benefit sought can be achieved by some other method — No, Chairman Anthony stated that the
planning board had reviewed the proposal and recommended approval of the submitted plan as is.
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Attorney Sutphen elaborated that the planning board had discussed alternative methods of dividing the
parcel.

2) Whether an undesirable change produced to the character of the neighborhood — No, Member Strong
said that the change was only a property line without any other physical change therefore no impact to
the neighborhood.

3) Whether request is substantial — Y es, Member Harrell stated that five variances at nearly 50% each is
substantial but because of the non-conforming status of the property (having two residences), the result
will make the property conforming. The applicant has also stated that many of the accessory structures
and the manufactured home will be removed in time diminishing the encroachment for future use.

4) Adverse impact to the physical environment — No, Member Shue commented that only an imaginary line
is changing without any physical change to the property.

5) Whether hardship is self-created —Y es, Member Stoia stated that the applicant wants to renovate the
existing structure or replace it. The subdivision and subsequent variances improve the overall status of
the property and allows the owner flexibility of development.

The ZBA members concluded that the benefit to the applicant, if the variance is granted, outweighs the
detriment to the community. A motion was moved by Member Stoia to approve side yard setback relief
recommended by the planning board for four area variances and an additional variance for side yard setback for
a fifth structure encroaching upon the proposed property line, all as located on the submitted plat dated 2/3/26.
the motion was seconded by Member Harrell; all were in favor and the motion carried.

Resolution #2026-01

BE IT RESOLVED, by the Zoning Board of Appeals for the Town of Granby, upon the facts presented and the
determination made, that the following Area Variances:

1) Allow relief of 9.4-feet for side yard setback for the existing 10.6-foot setback of existing Manufactured
House on proposed Parcel 2 where the Zoning Ordinance requires 20-feet.

2) Allow relief of 10-feet for side yard setback for the existing 10-foot setback of existing 10°x11.8’ shed on
proposed Parcel 2 where the Zoning Ordinance requires 20-feet.

3) Allow relief of 10.6-feet for side yard setback for the existing 9.4-foot setback of existing Lean-to
building on Parcel 1 where the Zoning Ordinance requires 20-feet.

4) Allow relief of 10.5-feet for side yard setback for the existing 9.5-foot setback of existing 12.3°x 10.3°
small building on Parcel 1 where the Zoning Ordinance requires 20-feet.

5) Allow relief of 9.5-feet for side yard setback for the existing 10.5-foot setback of existing 14.1°x12°
small building on Parcel I where the Zoning Ordinance requires 20-feet.

in regard to the proposed 2-Lot Minor Subdivision on property located at 294-304 Stoney Robby Rd, Oswego,
NY 13126; Tax Map #218.00-02-05, are hereby GRANTED with the following express condition:

1) Conditional to Subdivision approval by the Planning Board.
A vote was taken:

Cheryl Anthony, Chairman Aye
Mallori Stoia, Member Aye
Melanie Strong, Member Aye
Dan Shue, Member Aye
Ben Harrell Member Aye

5 AYES 0 NAYES 0 ABSTENTIONS — Application APPROVED.

PUBLIC HEARING
Ryan Betts
Chairman Anthony read aloud the Hearing Notice.

Area Variance requests for relief of Granby Zoning Ordinance Section 1V, Subsection B — Table: Front
yard, Side yard setback, and lot size requirements in regards to the proposed 2-Lot Minor Subdivision of
property located at 58 Whitewood Tract, Phoenix, NY 13135, Tax Map #303.01-02-09.

The Board Chairman asked the applicant to explain his request. Ryan Betts explained that he proposes to split
the property into two parcels as is currently split by the road. He also said that the planning board had reviewed
the surveyed plat and determined several area variances would be required to move forward with a subdivision
approval. He further stated that a condition of widening the private ROW road to 20-feet for purposes of safety
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has already been started by cutting trees. A written referral dated 3/9/26 from the planning board recommending
for ZBA approval had been received. Chairman Anthony read aloud the specifics of the referral for five area
variances and a condition while the members matched them to the large sized site plans provided by the
applicant. Attorney Sutphen explained that if the subdivision were to be approved the metal pole barn
residential structure on proposed Lot 9B would be considered the primary use. Discussion arose regarding the
original ZBA variance granted for residential occupancy of the metal pole barn that conditioned removal of the
original structure located on the newly proposed Lot 9A. Mr. Betts stated that the time limit for demolition had
already expired, but in reality, the condition is active through October 2026. Member Harrell commented that
he had read the March planning board minutes and it may be that the septic system on proposed Lot 9A is not
viable and would be problematic to replace. He asked Mr. Betts if he had an update design to provide septic for
the proposed structure on Lot 9A, which Mr. Betts stated that the system hadn’t failed and that it was not a
relevant item for the area variance request in front of the board. Member Harrell responded that if the system
had to be replaced it would difficult to meet the 100-foot required setback from a waterway when the property
depth is approximately 100-feet. Subdivision handicaps this property and further information from the Dept. of
Health should be received. The Attorney responded that approval of a viable septic could be a condition if the
board chooses. A motion was moved by Member Stoia to open the public hearing for comments at 7:55 pm. The
motion was seconded by Member Shue; all were in favor and the motion carried. Public comments as follows:

1) Kyle Buddie — A neighboring resident asked why the property needs to be subdivided to demolish the
house as was conditioned a year ago. The Board stated it doesn’t. Mr. Betts wants to subdivide for a
second residence to replace the house to be demolished. Mr. Buddie stated that widening the road
further shrinks a small property. The Board responded that the 50-foot ROW is not part of the property
that Mr. Betts is requesting a size variance of, and that the total property is mapped outside of the ROW
on both sides of the road. The road is only being widened to 20-feet for allowance of emergency
vehicles. Kyle Buddie concluded his comments saying that he is directly adjacent and is impacted by
everything Mr. Betts does, and that Mr. Betts has no regard for anyone else living in the neighborhood —
plays loud music and is confrontational.

2) Christopher Buddie — Mr. Betts is offensive in character and his conduct is always negative; he plays
very loud music with speakers pointed at neighboring houses. Complaints to the Town are useless
because there is not a noise ordinance to enforce.

Ryan Betts responded with comments on the deplorable condition of the properties and language
between them became profane and Chairman Anthony stated that there would be no swearing and
conduct will be civil and towards the Board only. Member Shue commented that a noise ordinance can
be petitioned for through the Town Board, and that the neighbors have to be respectful from both sides
for the living situation to improve.

Without any further comments from the public, a motion was moved by Member Stoia to close the Hearing at

8:04 pm. It was seconded by Member Strong; all were in favor and the motion carried.

Review of Five Criteria:

The members deliberated the merits of the request and reviewed the five criteria by balancing the detriment to

the Town versus the benefit to the applicant.

1) Whether benefit sought can be achieved by some other method — No, Chairman Anthony stated that
there is no way of subdividing into two parcels without variance approval.

2) Whether an undesirable change produced to the character of the neighborhood — No, Member Strong
stated that the proposed improvements enhance the neighborhood. Member Stoia agreed that the action
is not undesirable, but that Mr. Betts is undesirable to the neighborhood which is something the Board
can’t change. Chairman Anthony asked if the lot sizes being proposed are smaller than the neighboring
parcels. The County app shows that the size of the two lots proposed are similar in size to what is
existing.

3) Whether request is substantial — Yes, Member Harrell stated that the request is more than a 50%
reduction from regulation lot size, and the septic remains an issue which could make the new parcel
undevelopable. He also cited Zoning Ordinance Section: VI-G-3 which states that a non-conforming
parcel can not be further subdivided unless resultant lots are merged with adjacent parcels. Some
discussion ensued regarding new DEC regulations regarding check zones and its impact on building
permit processes.




4) Adverse impact to the physical environment — Member Shue commented that the septic could be
environmentally impactful but it may not be within the purview of this Board
5) Whether hardship is self-created — Yes, Member Stoia stated it is.
239 Review - A referral package was submitted to County Planning triggered by the proximity to the Oswego
River. A determination letter from the County dated 3/20/26 stated that no significant countywide or
intermunicipal impact was expected by the action, and that they see no issue with granting the area variance.

Ryan Betts was defensive regarding the septic issue. Attorney Sutphen advised the Chairman to adjourn the
matter and take the septic issue under advisement, and that the inquiry should be made by this Board. Member
Harrell reiterated that the ZBA should not approve requests that will support the creation of non-buildable lots.
A motion was moved by Member Harrell to adjourn the matter of Ryan Betts variance requests for further
inquiry by the Town engineer regarding septic system at 8:23 pm. The motion was seconded by member
Strong; all were in favor and the motion carried.

PUBLIC HEARING

Kimberly Gibbs

Chairman Anthony stated that the Public Hearing remained open from the previous meeting on February 18,
2026 regarding the following matter:

A Use Variance request to allow expanded exterior activity with extended hours of operation for a
commercial property known as Fairway Billiards located at 2107 State Rt 48, Fulton NY 13069; Tax Map
#201.20-01-04.

The applicant, Kimberly Gibbs, presented her arguments supporting her request to the Board and the public. She
discussed the work she’s put into this project for the past year and believes that it is something that not only the
community wants but is something that will benefit Granby as a whole. She also stated that the Town
Comprehensive Plan will rezone the area for mixed use which would eliminate the need for a Use Variance, and
that it could be completed this year. She submitted documentation that was requested as follows:

e Fairway Manor survey map
Parking compliance with Ordinance regulations
Golf course feasibility
Hardship not self-created argument with citing of legal standard for support
Neighborhood fit narrative
Single family build -reasonable return argument

e  Multifamily build — reasonable return argument
The attorney asked if she had included contractor estimates for work as proof, she supplied cost estimates for
verifiable costs from Wyant Contracting, Designs Plus Inc, and Combes Trucking Inc.
Attorney Sutphen restated the four criteria that is reviewed by the ZBA for the establishment of an unnecessary
hardship determination in which the burden of proof is to be demonstrated by the applicant for a Use Variance.
All four of the NYS required criteria must be met for the request to be successful. Such demonstration includes
all of the following, for each and every permitted use:

1) Cannot realize a reasonable return — substantial as shown by competent financial evidence.

2) Alleged hardship is unique and does not apply to substantial part of district or neighborhood.

3) Requested variance will not alter essential character of the neighborhood.

4) Alleged hardship has not been self-created.
Member Shue stated that the law requires hard numbers for evidence to the board for a basis of rational in their
deliberative evaluation. The Board members are aware that there are many people that don’t want this business
approved and that there are many people that do want the business to be approved; the Board decides based on
the criteria established by NYS Law which isn’t an emotional standard. The Board’s task is now to review the
criteria and decide whether Kim Gibbs meets the requirements or not.
Since the Hearing had remained open from the last meeting held on 2/18/26 for additional submissions, the
Board allowed public comments (limited to 3 minutes) as follows:

1) Paul Brewster — 2127 State Rt 48 — Stated he is in favor of the business but as a neighbor he would like

some controls. The property would further deteriorate if its not used and Kim Gibbs seems to have a

substantial business plan for success. He is unsure of the future mixed use zoning change and realizes
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2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

that many previous businesses have turned back to residential use — the antiques store and the bed and
breakfast for examples.
James Best — Stated that the original use of the structure in question began in 1957 until the roof
collapsed and then it was rebuilt as a restaurant and banquet facility that was successful for many years.
He was involved in the Town government in 1975 when Zoning was adopted and it was primarily
residential development with farming. A big interest for community and government is to support
business development to build tax base. The Town government shouldn’t limit business operation
because there are other agencies that provide assistance for problems the public perceives for new
business in their neighborhood. For example, the police, the Dept of Health and the Liquor Board can
regulate and control business hours of operation. He also pointed out that many of the new homes built
in the past 15 years were aware of the commercial property and built anyways. He ended by stating he
was in favor of the project.
Donna Ingersoll - She has been a Granby homeowner for 38 years and has known Kim Gibbs for 30
years as a co-worker, and a supervisor, and she is a go-getter and follows the rules. The Town shouldn’t
control the hours of operating her business because it would cripple the chances of success. The
building is in disarray currently and would become a profitable and well-run business that would draw
people from surrounding Towns — the revenue would be substantial. The business is designed to be for
everyone — families, kids and seniors.
Dylan Gorman — Is confused at negative pushback because she’s not opening anything bad, and closing
at 8 pm is too early.
Karl Broman -Stated that it works for the community that has nothing to offer for recreational activity
besides golf. The Town should consider if they want business to succeed, and if not, then the residents
will pay increases in taxes.
Harold Waugh — He likes Kim and believes that she will try to do what she’s proposed, but the
neighbors have endured disruption from previous businesses that also stated that they would be
respectful. The structure was renovated to be a restaurant with a bar and was successful without loud
outdoor music. The establishment next door was detrimental to the neighborhood and the Town wisely
placed limitations for future business in the residential district. What happens when Kim leaves and the
next owner is automatically allowed to have outdoor music? It’s an unknown for the future owners and
shouldn’t be allowed. He had a handout that he provided to the Board members. Member Stoia
disagreed with the hours he presented for various businesses as being earlier than what they really are.
Mr. Waugh concluded by stating that noise and business activity should remain inside and that 1 am is
too late.
Attorney Kevin Roe — Stated that he submitted information at the last meeting and confirmed that it is
part of the record. He agreed with everyone that Kim Gibbs is a nice person and means what she says
but the bigger issue is that the variance, if granted, is for future owners as well. He stated that the fatal
flaw of Ms. Gibbs application is that the hardship is self-created. The current owner, Pacific Health,
bought with the zoning conditions of non-conforming commercial within a R-1 district. The reasonable
return arguments are of the owner and not of Ms. Gibbs proposed business. He added that the parking
numbers also reflect outdoor seating which isn’t accounted for in the submitted document. The fact is
that the property is in a residential district that limits business and therefore it is reasonable to have
restrictions.
Randy Perry — Neighboring resident behind the property. He stated that the indoor business would be
favorable but not the outdoor activity.
Brad Reese — Stated he is in favor of the business. He is in the same industry and did the same thing as
Kim wants to do. He brought a business from failing status to a thriving community interactive venue
that is a benefit to any Town.
Jeanne Harter — Lived here for 20 years and the kids have no place local to go, we need something
here. The golf course is a business that thrives in this community — let Ms. Gibbs have a chance to
build something beneficial for all.
Jeff Bradshaw — Stated that he is a pool service specialist and has been for a long time. The belief that
pool and billiards bring a bad element is a myth. Successful businesses rely on families and working
people. Seven-foot tables survive with league development and rules will regulate the activity and
behavior. Pool tables are expensive and owners don’t want drinks spilled and greasy food on them,
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12)

13)

14)

15)

expensive drink’s limit how many are purchased. It’s not a bar; owners have ways of controlling their
investment to be family friendly and open to the whole community. Usually leagues start after people
get out of work and run to 11 or 12 at night.

Cameron Stuart — Imposing a limit on the hours of operation will kill league activity and eventually
close the business. Most working people can’t participate until 6 or 7, so closing at 8 or 9 would
eliminate their ability to participate.

Alicia Dingman — Great opportunity to build a skill in kids — and its open to all who want to do it. She
has kids in her family and others in the community that thrived when given the chance and even went
out of state for competitions. A young teen at 15 years old residing in Oswego won a National
tournament.

Kate Robinson — Sees a potential for lots of family-oriented activities that is missing in this area, and
could be impactful to family growth of our kids. Limiting hours would kill it.

Shayla Merrill — The outdoor activities seem to be the big issue for the neighbors, if that’s the case
then resident kids shouldn’t be allowed to play outside and disturb others.

With no further public comments, a motion was moved by Member Stoia to close the hearing at 9:25 pm. The
motion was seconded by Member Shue; all were in favor and the motion carried.

Member Stoia stated that the self-created criteria is tricky and that the Board will need some attorney
advisement and discussion to work through it. Attorney Sutphen agreed and stated that they would meet again
for deliberations and members could contact her for discussion as well. Member Shue stated that no one
questions Kim Gibbs integrity, the zoning is the legal issue that the ZBA needs to consider.

MINUTES
A motion was moved by Member Strong to approve the meeting minutes for February 18, 2026. The motion
was seconded by Member Shue; four members were in favor, Member Harrell abstained and the motion

carried.

ADJOURN
A motion was moved by Member Stoia to adjourn the meeting at 9:35 pm, and seconded by Member Strong, all
were in favor and the motion carried.

Respectfully submitted by:

Lisa Somers
ZBA Clerk



