TOWN OF GRANBY ZONING BOARD OF APPEALS
Meeting Minutes
February 18, 2026

A regular meeting of the Granby Zoning Board of Appeals was held at the Granby Town Hall, 1909 State Route 3,
Fulton; and was called to order at 7:00 pm by Chairman Cheryl Anthony.
AGENDA: Gibbs Public Hearing
MEMBERS: Cheryl Anthony, Chairman

Melanie Strong

Mallori Stoia

Dan Shue

Benjamin Harrell - absent
ALSO PRESENT: Kimberly Gibbs, Maureen Krol, Kevin Roe of Barclay Damon, Harold Waugh, Martin Kent,
Renatta Kent, Erin Waugh-Brewster, Paul Brewster, Stacey Gorman, Brandy Clonch, Josh Gorman, Tom Anthony,
Attorney Jamie Sutphen, Engineer Doug Miller.

Chairman Cheryl Anthony began the meeting with a brief explanation of the ZBA process established by New York
State and the purpose of a ZBA in relation to the local Zoning Ordinance.

PUBLIC HEARING
Kimberly Gibbs
Chairman Anthony read aloud the Hearing notice.

A Use Variance request to allow expanded exterior activity with extended hours of operation for a commercial
property known as Fairway Billiards located at 2107 State Rt 48, Fulton NY 13069; Tax Map #201.20-01-04.
Attorney Sutphen explained the four criteria that is reviewed by the ZBA for the establishment of an unnecessary
hardship determination in which the burden of proof is to be demonstrated by the applicant. Use Variance requests, as
opposed to the more frequent area variance requests that involve balancing of criteria, are considered much more
difficult to achieve. All four of the NYS required criteria must be met for the request to be successful. Such
demonstration includes all of the following, for each and every permitted use:

1) Cannot realize a reasonable return — substantial as shown by competent financial evidence.

2) Alleged hardship is unique and does not apply to substantial part of district or neighborhood.

3) Requested variance will not alter essential character of the neighborhood.

4) Alleged hardship has not been self-created.
The applicant, Kimberly Gibbs, presented her arguments supporting her request to the Board and the public; her
application consisted of many written documents that she also referenced. She began by stating that the existing
restrictions on the property from a Use Variance granted nearly a decade ago have hampered the success of any
business. Her request is to expand the use of the exterior areas and extend the hours of operation later in the evening.
Her financial evidence, provided in a written narrative form, presents a profitable performance utilizing the various
recreational areas and activities that are enhanced with the later hours. The business will be family friendly — catering
to uses by all ages and providing a recreational facility that is currently lacking and needed in the community. Ms.
Gibbs listed several activities that are proposed such as volleyball, cornhole, horseshoes, darts, billiards, golf
simulators and organized league play. The property will be cleaned up and landscaped to provide a nice atmosphere
for people to spend time together. Alcoholic beverages are intended to be accessory to the recreational use and not to
function as a bar or nightclub. Ms. Gibbs stated that she has met with several neighbors and is aware of the issues of
the past and has made changes to the property flow and operation to avoid repeating the same problems. The north
side will no longer be for patron use or parking instead it will be for day deliveries and employee parking only. A
series of fences are planned to contain people in areas designated for the uses they are engaging in, as well as to
provide direction away from the north side where a residence is situated close to the property line. The rear yard area is
intended for the volleyball courts initially, but is considerably large and may be used in the future. A written narrative
was read aloud and supplied to the Board to supplement the application materials; key points are as follows:

Unique Hardship — The commercial development of this property which is unlike the residential single-family

development to the north creates a uniqueness. Properties to the south and east are commercial/recreational, and to the
west is agricultural usage. An existing Use Variance provides site-specific operational limitations that are not imposed
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on the neighboring commercial/recreational properties that prevent this property from yielding a reasonable rate of
return as proven by the many restaurants that have failed since the variance was granted. The initial bowling alley and
subsequent banquet facility were successful businesses for many years and had no restrictions imposed on their
operation. The mixed-use nature of the surrounding area lends support to its use, but the restrictions imposed are
inherent to this property and creates a unique hardship.

Neighborhood Character and Compatibility — The proposed use will not alter character. Operational controls will
minimize impacts. The successful operation of the established golf course that provides recreation, alcohol and food
service without documented adverse impacts demonstrates that mixed use can coexist respectfully in the
neighborhood. The Town does not have a noise ordinance, but the applicant strives to create noise buffers by
implementation of fences and controlled organization on the south and rear side of the building.

Not self-created — The zoning as residential, abandonment, and adopted Use Variance occurred previous to the
applicant’s business proposal and purchase offer. The hardship of limited business use is not created by the applicant.

Reasonable Return — A written analysis of financial evidence that supports the proposed use with extended hours of
operation and exterior activity was supplied. A cost scenario of single-family residential development was also
included. The applicant asserts the position that the following criteria as necessary for a recreational dining facility be
economically viable:

e Depends on evening and weekend activity — hours outside of traditional daytime hours when the customer base
is working and attending school.

o Effective management and marketing strategies to maximize occupancy during events, and optimize league
and tournament scheduling to ensure continuous engagement and revenue flow. The applicant has
professional based support and the added incentive of property ownership to effectively operate business.

e Must be able to accommodate modest live or acoustic music as part of private events, fundraisers, and
community gatherings. Comparable venues provide this component — without it, a significant competitive
disadvantage is created and materially limits her ability to host events.

Attorney Sutphen stated that the Use Variance to be considered is not just an expansion of hours and exterior use, but a
completely new Use Variance that would detail all operation and activity on the property as a commercial use within a
residential zoning district. The R-1 zoning district is a district classification which provides limited uses to maintain
the residential character. The ZBA members will first determine whether all of the required Use Variance criteria have
been met, and if so, then determine the details of the intended use.

A motion was moved to open the Public Hearing for comments at 7:25 pm by Member Stoia; the motion was seconded
by Member Shue; all were in favor and the motion carried.

1) Attorney Kevin Roe of Barclay & Damon; representing adjacent property owner Harold Waugh — The attorney
provided aerial photos of the area to illustrate the proximity of Mr. Waugh’s property to the business. He
stated that the Waugh’s have resided in the house since 1973 and the neighborhood has always been zoned
residential.

Harold Waugh stated that restaurant hours of early evenings and limited outdoor activity is the best scenario to
maintain a residential character. A listing of 8-10 businesses from Fulton and Oswego with the business hours
that they operate was passed around at this time. Mr. Waugh stated that the hours are early and all successful
for many years. The area has always been families and older people and previous bar establishments have been
problematic and disturbing to the residential quality of life. He added that the bar had fights, excessive noise,
hanging out in the parking lot, loud cars, police presence, and a lot of it happened at or around the 12:00 and
1:00 closing times.

Attorney Sutphen asked him to explain the history of the property in relation to his. Mr. Waugh
stated that it was built as a bowling alley and was a good neighbor and successful business for roughly
twenty years. William Somers purchased the property and renovated the facility into a restaurant and
banquet facility that was successful for another ten or so years. It then remained closed for several
years until purchased by the current owner who opted to lease the space. He believes that three
restaurants tried to operate but were not successful, and finally the billiards received a Use Variance
and was also unsuccessful as well as disruptive to the community.

Chairman Anthony asked if the golf course has been problematic over the years. Mr. Waugh replied
no, the patrons leave before dark and the clubhouse is not operated as a bar in the evening.
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2)

3)

4)

5)

6)

Member Shue asked if he thought if leasing versus ownership played a part in the business’s success.
Mr. Waugh replied that he believed so because the two original owners were successful for years
whereas the leases were not. He added that the restrictions are necessary to ensure an owner is
considerate of the neighbors.
Member Stoia questioned whether the outdoor activity during daytime hours should be excluded.
Mr. Waugh stated that any outdoor activity is difficult to control in regards to noise. Bodee’s and then
Floody’s, the former bars on the other side of the property held outdoor events, gatherings, concerts
with amps — all were impossible to control because of no noise ordinance within the Town and were
loud enough to be heard for miles.
Attorney Kevin Roe stated that the history of usage since the adoption of the current Use Variance filed by
owner Pacific Health Club LLC has been disruptive to the neighborhood with parameters of use uncontrollable
by the Town. Although Ms. Gibbs has good intentions and a workable business plan, any Use Variance
adopted would run with the property and be subject to future owners that may not have the same intentions and
consideration for the neighborhood.
The requests are substantial — changing closing time from 8 pm to 12 pm and 1 pm; no outdoor music to music
until 10 pm: and from no outdoor activities to a multitude of outdoor activities well into the evening hours.
The currently permitted restaurant with liquor license is not at all what the proposed business will be.
Attorney Roe commented on each of the criteria as follows:
~ Reasonable Return — The applicant has failed to provide evidential proof of her narrative, and has failed to
provide an argument for all of the legal uses in the R-1 zoning district such as a twenty-unit apartment
building. Ms. Gibbs presented information for her proposed use but nothing of the current owner (Pacific
Health Club LLC) which would involve their purchase price, income from leases, property upkeep costs and
so on. He also stated that proof that other legal uses are viable demands that the Use Variance not be granted.
~ Self-created — The applicant proposes to purchase the property with the restrictions known therefore it is a
self-created hardship.
~ Neighborhood character — Ms. Gibbs good intentions do not run with the land. There is not a noise
ordinance within the Town and therefore no enforcement by the Town. Site Plan Approval is also required
and problems exist with the amount of parking — only 60 available spaces shown for a building size of 8,000
square feet, 60 spaces is more suitable to 3,000 square feet. Seventeen of the spaces are located within the
front setback further diminishing the number of allocated spaces for an estimated activity that will require
much more parking. The terminology of ‘special events’ is also not defined in the zoning law which is
problematic for enforcement.
Martin Kent — Stated that the area needs more things to do. A family oriented recreational facility would be
beneficial to our community on so many levels.
Renatta Kent — The property has experienced many businesses in the recent past that have failed. Ms. Gibbs
ownership and business plan could change that and create a place where families, teenagers, or young adults
can spend time and not have to leave the area. It would be nice to have a local business for our kids to become
involved with.
Erin Waugh Brewster — Lives nearby, is a teacher, and has raised her children in close proximity to the
property. She objects to the extended hours and outdoor activity. She is a long-time resident that has paid
taxes and wants the quiet of residential neighborhoods.
Paul Brewster — Lived adjacent for 22 years. He has slowly watched the property be redeveloped from the
bowling alley to a landscaped restaurant/banquet facility and then witnessed the decay as the many lease
businesses struggled and abandoned the premises. He would love to see something that his family could enjoy
and be an attractive property that brings value to the area instead of the current eyesore. He has trepidation
about the outdoor activities because the bar business was a large problem because of the outdoor activity. It
was an owned business and didn’t act as a good neighbor. He would like to see a noise ordinance adopted by
the Town to coordinate with any approvals for outdoor activity in any residential district.
Stacey Gorman — Owner of the property directly behind the Billiards property. Ms. Gibbs has met with
neighbors a few times and has listened to any concerns and adapted solutions within her business plan. She
has a good business sense and has been diligently working at an approval for over a year. Kids and parents
need an outlet close by which isn’t available right now. Ms. Gibbs has been very open about her intentions
and would create a viable space for all ages as well as bring business to Granby. This could be a destination
with spillover business for the area.



7) Brandy Clonch — Has known Kim Gibbs for twenty years, and has worked for her. She attests to the good
character, work ethic and determination of the applicant. If anything becomes problematic, Ms. Gibbs has and
will nip it in the bud before it becomes a bigger issue. Ms. Clonch is a City of Fulton Councilor and feels
strongly that municipalities can not say no to business — it has the ability to draw from surrounding Towns and
create need for more business.

8) Josh Gorman — Parents are building a house on the property behind the billiards and is glad that they didn’t
build years ago when he was a young teenager because there is nothing to do in Granby. They moved from the
Baldwinsville area and had many activities close by. He also stated that the current condition is an eyesore;
any improvement would elevate the whole community.

9) Randy Perry — Property owner directly behind the billiards property that is not in favor of the outdoor activity
and later hours of operation. He has experienced trespassers at all hours of the day and night that have been
confrontational, drunk, and in a few places involved physical confrontation and police intervention. His
driveway that runs along the south property line is full of cars which inhibits his own usage. He has a pond
that people wander up to and argue that it’s not his property. These occurrences have happened with the
restrictions of indoor activity - what would happen if outdoor activity is approved?

Attorney Sutphen asked if there was a survey of the property. No, but the site plan submitted was a survey that was
utilized for the original approval. She asked where the Waugh’s property line is in relation to the various plantings and
fence line. Digital viewing of the property shows arborvitae planted by Mr. Waugh, an area of larger growth of shrubs
and trees, a mowed area and then a wooden fence — the property line needs to be determined. Kim Gibbs responded
that she has a surveyor currently developing a map which she will submit as soon as its completed.

The Attorney addressed the ZBA members and the applicant about the financial argument presented. The scenarios
presented lack financial proof as it stands. Substantial evidence with supporting documents is required by the statute
criteria. The applicant needs to provide professional and competent evidence of the figures she presented, from
contractors, a realtor, or other professional that provided the values she utilized. She must also provide the same, that
the use can’t realize a reasonable return, for all the permitted uses in the R-1 zoning district as presented in the Use
Chart of the Town Zoning Ordinance. Uses denoted by a (P) permitted, or an (S) Site Plan Review, must be submitted
with the financial proof for each use in order to satisfy the first criteria and enable to Board to move on with the
review.

Attorney Sutphen advised the applicant to elaborate on the compatibility of the business with the residential fabric of
the community. She should provide the specifics that makes it compatible and explain why it would work rather than
just statements.

239 Review - ZBA members asked about the 239 Review process. Attorney Sutphen replied that the County Planning
agency made recommendations for the Board to consider. Had the County made modifications in their report then a
supermajority vote by the ZBA would have been needed to override them. The report will be addressed later in the
review.

SEQR — A short EAF is required initially for the unlisted action of Use Variance request. The members will review
once application materials are deemed to be complete.

The ZBA members decided to leave the public hearing open until the next meeting, yet to be scheduled, to allow
further discussion as the variance materials are reviewed and discussed. The Chairman adjourned the matter.

MINUTES
A motion was moved by Member Stoia to approve the meeting minutes for November 25, 2025. The motion was
seconded by Member Shue; all were in favor without further discussion and the motion carried.

ADJOURN
A motion was moved by Member Strong to adjourn the meeting at 8:38 pm, and seconded by Member Stoia, all were
in favor and the motion carried.

Respectfully submitted by:

Lisa Somers
ZBA Clerk



