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TOWN OF GRANBY ZONING BOARD OF APPEALS 

Meeting Minutes 

June 25, 2025 
 

A regular meeting of the Granby Zoning Board of Appeals was held at the Granby Town Hall, 1909 State Route 

3, Fulton; and was called to order at 7:15 pm by Chairman Cheryl Anthony. 

AGENDA:    Case Appeal Determination 

MEMBERS:   Cheryl Anthony, Chairman 

           Melanie Strong - absent 

           Mallori Stoia - absent 

                       Dan Shue  

           Benjamin Harrell  

 ALSO PRESENT: William and Marcia Case, Spencer Perg from NY Senator Ryan’s Syracuse Office, and Tom 

Anthony. 

 

BUSINESS 

William & Marcia Case 

Chairman Anthony stated that the membership has reviewed the materials submitted at the May 13, 2025 Public 

Hearing for the Case Appeal requesting revocation of the Certificate of Occupancy for structure located on 

property located at 105 Jones Drive, Fulton, NY 13069; Tax Map # 288.03-02-07.  Chairman Anthony asked the 

members if they have had sufficient time for review and whether they were ready for discussion; both members 

answered yes.  Attorney Sutphen asked Member Harrell, who had participated at the hearing via speakerphone 

and had also received the document package submitted at the hearing, if he had in fact reviewed all the 

materials; Member Harrell replied that he had. 

Chairman Anthony summarized the following timeline: 

 October 2, 2017 – Building permit issued 

 February 24, 2023 – Second building permit issued to American Homes/Penn West Homes 

 March 28, 2023 – CEO Tanner issued remediation report 

 May 25, 2023 – Certificate of Occupancy issued 

 February 25, 2025 – CEO Gray letter reviewed property file and determined not revoking the C of O 

 March 12, 2025 – ZBA Appeal filed by Case’s with additional document submission 

 May 13, 2025 – ZBA Public Hearing; Case’s represented by counsel Roger Bradley Esq, additional  

                                       documents submitted, Drader testimony.  Hearing closed and matter tabled by ZBA 

Chairman Anthony asked if the members agreed with the established timeline of events; they did. 

 

Chairman Anthony presented three questions considered for the Appeal with member discussion. 

1) Is the Appeal timely? 

Member Anthony stated that the building permits were issued in 2017 and 2023, and the C of O was 

issued in 2023, and the Appeal was filed almost two years later.  The Granby Town law requires 

Appeals to be filed within 60 days of a decision or determination of an administrative official charged 

with enforcement; therefore, she concluded that the filing was not timely. 

Member Shue reiterated that the facts of the timeline do not support a timely filing of this appeal. 

Attorney Sutphen asked the members if they had found any evidence in the record of a circumstance not 

present when the C of O was issued?  Chairman Anthony replied that the entire remediation 

investigation and process provided a thorough analysis of the structure, as well as a special CEO hired 

by the Town to oversee the project, which in her opinion supported his decision to issue the C of O.  

Both Members Shue and Harrell agreed. 

2) Is CEO Gray’s letter appealable? 

Member Harrell stated that CEO Grays letter not to revoke does not constitute an action and is more 

akin to a correspondence addressing the request made by the Cases’s therefore making it unappealable.  

The members were in agreement that asking someone to review the actions that occurred two years 

previous which he was not involved with is flawed and possibly erroneous.  The CEO is not required to 

take action on any matter, but as is prescribed by the Granby Ordinance and was done with the issuance 
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of the building permits and C of O – those were appealable, but the time for appeal was surpassed nearly 

two years ago.   

3) If appeal is timely, and if appealable, then did CEO Gray’s decision have a rational basis? 

Chairman Anthony stated that CEO Gray’s correspondence was completed as part of his professional 

responsibility; he had received a request, he reviewed the file and reported in his letter on his findings.  

The ZBA is not here to determine whether the C of O should be revoked, but rather whether the CEO 

letter was written from a rational basis.  The members of the ZBA are not code officials, nor do they 

have knowledge of building construction, they are tasked with determining whether the CEO decision 

was in accordance with the authorities vested to him by the Town laws.  The letter discusses, within 

each paragraph, the materials reviewed and concludes with his decision that is based upon professional 

reports of CEO Tanner and the NYS Dept of State.  The Board members find that CEO Gray is an 

expert in his field due to classes taken and his NYS Certification as CEO; likewise, CEO Tanner was 

just as qualified and acted in his capacity as CEO of Granby, if a problem had existed with his actions, 

then the Case’s should have acted upon it at that time.  The attorney added that the blower door test and 

fasteners that have been pinpointed as problematic by the Case’s were determined by several 

professionals as not being life safety issues.  Chairman Anthony concluded that nothing was presented 

in the record that would support an argument that either CEO was irrational. 

 

A draft motion had been provided to the members; Attorney Sutphen confirmed that all members had seen it in 

advance of the meeting – all three stated yes.  The Attorney stated that they now had an opportunity to make any 

modifications to the draft, Member Harrell corrected the date of ZBA Appeal submission as April 12th, and 

Member Shue and Chairman Anthony stated that they had no modifications to make.   

Chairman Anthony read the motion aloud and into the record as follows:  

 
RESOLUTION # 2025-02 

Regarding Appeal to the Zoning Board of Appeals by William Case and Marica Case, (“Applicants”) ,  

appealing the determination of the Codes Enforcement Officer of the Town of Granby James Gray 

dated February 25, 2025.  

Date of Decision: June 25, 2025 

This Board has reviewed the documents which are part of the record on this appeal and has heard all 

matters presented in a Public Hearing duly held at the Town of Granby Zoning Board of Appeals on May 

13, 2025.  The Board, therefore, makes the following Findings and Determinations with respect to this 

Appeal: 

Background: The record on this appeal reveals in relevant part as follows: 

On October 2, 2017, a Building Permit was issued for construction of a House upon land owned 

by Applicants at 105 Jones Dr. Fulton NY 13069 which is located in the Town of Granby, NY. (the 

“Premises”) 

On February 24, 2023 a second Building Permit for the Premises was issued to American 

Homes/Penn west Homes.  (“2/24/23 Building Permit”)  

On March 28, 2023, the Codes Enforcement Officer of the Town of Granby, Howard Tanner, 

issued a report of “Remediation plan results” regarding the Premises. ( “March 28, 2023 Code 

Enforcement Report” )   

 On May 5, 2023, a Certificate of Occupancy was issued to William and Marcia Case/American 

Homes for the building located at the Premises signed by Code Enforcement Officer of the Town of 

Granby, Howard Tanner. ( “May 5, 2023 Certificate of Occupancy”) 

On February 25, 2025,  by letter to Applicants,  the Codes Enforcement Officer, James Gray  

stated, among other things,  “After reviewing materials you have submitted, the files  from CEO Howard 
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Tanner, and correspondence with the State, it is my determination,  in accordance with my statutory 

duties, that there is not enough evidence to warrant the revocation of the certificate of occupancy issued 

May 5, 2023.”  (“February 25, 2025 Code Enforcement Letter”)  

On March 12, 2025 the Applicants submitted an Appeal to the Zoning Board of Appeals, 

challenging the 2/25/25 determination of the Codes Enforcement Officer. The Applicants offered many 

exhibits in support of the Appeal. 

 A Public Hearing was held at the Town of Granby Zoning Board of Appeals on May 13, 2025.      

Applicants were represented by counsel, Roger Bradley, Esq.   Testimony was given by the Applicants 

and the Board also heard from Applicant witness: Casey Drader. The record previously submitted by the 

Applicant was considered as well as the document package submitted May 13, 2025 containing Exhibits 

1-29. The Public Hearing was closed on May 13, 2025. 

Questions Presented on Appeal:  

1. Is the Appeal of the Applicants submitted March 12, 2025  timely, or is it barred by the Statute of 

Limitations? 

 

2. Is the February 25, 2025 Code Enforcement Letter by Codes Enforcement Officer James Gray 

appealable to the Zoning Board of Appeals?  

 

3. If the February 25, 2025 Code Enforcement Letter is found to be timely appealed, and appealable, 

did the Codes Enforcement Officer James Gray have a rational basis for his determination NOT to 

revoke the May 5, 2023 Certificate of Occupancy?  

 

 

1. Is the Appeal of the Applicants submitted March 12, 2025  timely, or is it barred by the Statute 

of Limitations? 

The Certificate of Occupancy for the Premises was issued by the Code Enforcement Officer on May 5, 

2023.   

NY Town Law Section 267-a (5) (b) requires that an appeal regarding the issuance of the Certificate of 

Occupancy shall be appealed within 60 days of issuance of the determination.   

The time within which the Applicant was required to request the Zoning Board of Appeals to review the 

determination regarding the issuance of the May 5, 2023 Certificate of Occupancy expired nearly two 

years prior to the appeal herein.    

Applicants failed to appeal the determination of the issuance of May 5, 2023 Certificate of Occupancy in 

accordance with the time prescribed by statute.   This Board, therefore, rejects the attempt by the 

Applicants to raise the very same issues that should have and must have been raised some two years 

earlier by a timely appeal. Notwithstanding that the Codes Enforcement Officer in 2025 delivered a 

written rejection of the request to revoke the 2023 Certificate of Occupancy, upon the request of the 

Applicant, there is no evidence in the record of any circumstance with respect to the Premises, that was 

not present at the time of the issuance of the May 5, 2023 Certificate of Occupancy.   Rather, the 

Applicant merely presents arguments related to the underlying matter of the May 5, 2023 Certificate of 

Occupancy and the reasons it should not have been issued in the first instance.       Accordingly, in 

reliance upon the failure to meet the statutory requirements of timeliness for an appeal of the issuance 

of the May 5, 2023 Certificate of Occupancy in 2023, this Appeal is rejected as untimely.   

2. Is the letter of Codes Enforcement Officer James Gray dated February 25, 2025 appealable to 

the Zoning Board of Appeals?  
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 The Codes Enforcement Officer February 25, 2025 Code Enforcement Letter did not perform an 

“action” that is appealable to the Zoning Board of Appeals.    The Codes Enforcement Officer, James 

Gray, stated in the February 25, 2025 Code Enforcement Letter what he was not going to do; in effect a 

“non-action”.  The Town of Granby Code Enforcement Officer has the authority to revoke a Certificate of 

Occupancy upon appropriate findings under the Town of Granby Ordinance.  However, a Code 

Enforcement Officer is not required to take action with respect to any matter. 

With respect to the Premises, the only potentially appealable actions  that took place by a Town of 

Granby Codes Enforcement Officers were the issuance of a Building Permits in 2017 and 2023 and the 

issuance of a  Certificate of Occupancy in 2023.       

3. If the February 25, 2025 Code Enforcement Letter  is found to be  timely and appealable, did the 

Codes Enforcement Officer James Gray have a rational basis for his determination NOT to 

revoke the May 5, 2023 Certificate of Occupancy ? 

Assuming an appealable issue (which, the ZBA contests per the above), the burden of proof is on the 

Applicants to show, not that the May 5, 2023 Certificate of Occupancy was improperly issued, but that 

on February 3, 2025,  the Codes Enforcement Officer did not, have a rational basis for not revoking the 

May 5, 2023 Certificate of Occupancy.   The Applicant must, therefore, provide proof that the Codes 

Enforcement Officer, James Gray, acted in a clearly unreasonable way and/or in a way not supported by 

the evidence in determining that he would not act to revoke the May 5, 2023 Certificate of Occupancy.    

James Gray, is a NYS Certified Codes Enforcement Officer, and is therefore an expert in the area of 

Codes Enforcement.  Codes Enforcement Officer Gray noted in his letter of February  25, 2025, that he 

reviewed materials including “the files from CEO Tanner and correspondence with the State”.  Codes 

Enforcement Officer Gray further noted that he took into account “the oversight of NYS and various 

engineers”; that he made “observations” and reviewed documents that support “that your house was 

brought into compliance according to the remediation plan.”   Codes Enforcement Officer Gray 

confirmed that that he reviewed and agreed with the five-page detailed report of CEO Tanner dated 

March 28, 2023, stating that    “that many of the items you document are not life safety issues.”   The 

letter and findings in the determination of February 25, 2025 Code Enforcement Letter is supported by a 

rational basis.     

Codes Enforcement Officer Gray further made the rational determination in the February 25, 2025 Code 

Enforcement Letter that the documents provided by the Applicants dated after May 5, 2023 were not 

persuasive in his decision to not revoke the May 5, 2023 Certificate of Occupancy.  Code Enforcement 

Officer Gray further found that the reports and documents were not “signed and sealed by a certified 

engineer by NYS guideline.” It is the prerogative of the Codes Enforcement Officer, an expert in his own 

right, to give weight he deems appropriate to such reports; which by the rationale set forth in the 

determination; he did. This Board accepts the expertise of the Codes Enforcement Officer Gray in this 

regard.   

On this appeal, the Applicants have presented documents dated prior to the issuance of the May 5, 

2023 Certificate of Occupancy.  In that regard, it is rational to presume that those are among the 

documents that Code Enforcement Officer Tanner had access to prior to issuing the March 28, 2023 

Code Enforcement Report and the May 5, 2023 Certificate of Occupancy.  Officer James Gray relied, 

among other things, upon the rational determination of Codes Officer Tanner in the March 28 

,2023Codes Officer Report.  Further, such documents relied upon by Codes Officer Gray include, as 

acknowledged throughout the documents on appeal, that The State of New York Department of State 

took an active role in assuring the Premises were appropriately supervised for Code matters. It was 

neither the purview of Codes Officer Gray, nor this Board, to review anew the issuance of the May 5, 

2023 Certificate of Occupancy.  And in any event, such matters relating to the May 5, 2023 Certificate of 
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Occupancy were required to have been raised and appealed within 60 days of issuance of the May 5,  

2023 Certificate of Occupancy.     

With respect to documents submitted by Applicants and dated after issuance of the May 5, 2023 

Certificate of Occupancy, Codes Officer James Gray stated that he considered documents presented by 

the Applicants,  and  weighed those matters in his sound and rational discretion and making the 2025 

determination. Therefore, it is not for this Board to go into a detailed analysis of the materials presented 

where the Codes Enforcement Officer, an expert, set forth the materials upon which he reasonably 

relied, and many of which are further referred to and/or set forth in the record on this appeal.  In fact, it is 

apparent to this Board that matters relating to the May 5, 2023 Certificate of Occupancy and matters of 

life safety were all considered and the documents presented are, overall, a reiteration of the matters 

already reasonably considered ( or  rejected)  at the time of the issuance of the May 5, 2023 Certificate 

of Occupancy . Eg: the “blower” ; the “fasteners” ; none of which were determined to be life safety 

matters.    

Once again, even assuming there is an appealable issue (which the ZBA disputes),the Applicant’s 

burden of proof that the CEO James Gray, on February 25,  2025  did not act with a rational basis in 

refusing to revoke the 2023 Certificate of Occupancy has not been met.  The Applicant did not prove 

that the Codes Enforcement Officer acted clearly in an unreasonable way and/or in a way not supported 

by the evidence before the Officer.    

There was a motion  by ZBA Chairperson Cheryl Anthony, seconded by Benjamin Harrell 

to accept the resolution above as the decision of the Zoning Board of Appeals. The motion 

carried with the following members voting in favor of the motion, being all of the members 

present at the meeting and being a quorum: 

Cheryl Anthony - yes 

Benjamin Harrell -yes 

Daniel Shue-yes 

The Case’s asked to speak but were denied because the Hearing had been closed at the May 13th meeting,  and 

this meeting was a determination by the ZBA and not subject to public participation. 

 

MINUTES 

A motion was moved by Member Harrell to approve the meeting minutes for May 13, 2025.  The motion was 

seconded by Member Shue; all were in favor without further discussion and the motion carried. 

 

ADJOURN 

A motion was moved by Member Harrell to adjourn the meeting at 8:05 pm, and seconded by Member Shue, 

all were in favor and the motion carried. 

 

Respectfully submitted by:  

 

Lisa Somers 

ZBA Clerk 


